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THE FIRST OFFICE ACnON 

1. ^ The Applicant filed a request for subfitantive examf nation on yeBrQ^Month.J]LDayJsSaceordmg to Anicte 3S 
Paragrapli 1 of the Patenf Law. The examiner has conduoted a substantive examination to the above-mentioned patenl 
applieation* 

□ Acoording to AiTiole 35 paragraph 2 of tlic Patent Lew. Chineae Patent of/Sce decided on its initiative to conduct A 
substantive examination to Iha above-mentioned patent application. 
2* ^ The applicant requested to take 

YeBrj|3LMonth..i^ljD8y_4^on which an application is filed with the^^alent office as d)e priority date. 

Year Month Dav on which an application is filed with th a p ntenf office as the priority date. 

Year Montfi Day on whIch on application is filed with th a p atent office os the priority date. 

^ The applicant has submitted the copy of the earliest application document certified by the competent authority of 
met counuy. 

□ Accordins to Article 30 of ihe Patent Law, it the applicant has not yet submitted the copy of the earliest application 
document cerdfied by die competent euthority of that countiy. the declaration for Priority, shell be deemed not to 
have been mode. 
□This application is a PCT application. 

3. □ The applicant submitted the amended docttment(s} on Year Mont h D a v a nd Yea r ^ M ont h D av 
flfler examination, Biihmlttfe^T on Year Month Da y i e^fii not eocciited. 

finhinittfid on Yea r M ont h Pa v is/arg i\ot aCCOplfid 

because the said aipendmenc(s) □ is/are not in conformity witli Article 33 of tite Patent Law. 

□ is/are not In confprmity with Rule 5 1 of the Implementing Regulations.. 
□The eonerete rea8on(s) for not accepting the amendmentCs) is/are presented on Che text of Office Action. 

4. QQ The examination has been conducted based on the application text as originally filed. 
□ The examination has been conduoted based on the following text(8): 

page(s) ^of the specification, aaim(s) , and figure(6) in the original text of the application submitted 

on the filltig day» 

page(s) of the specification, daimfs V , and fifiurc(s) subi)iitled on Yea r M onth Da y 

pageCs) of the specification, claim(s) , and figMre(sL.__submlned on Yea r Month Day 

5. Orhis notification was made without undergoing search. 
DU This notification was made with undeiioing search. 

WThe following reference documeni(s) is/are clted:(the reference numerals) thereof will be used in the examination 
f procedure hereafter) 
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6. Concluding comments 
fh on the specification: 

□ Tlie coniCTts of the oppHcBiion are In controiy to Article 5 of the Patent Law and thercfoTC are not pateniable. 

□ The conienis of the application do not possess the praetleal applicability as prescribed in Paragraph 4 of Article 5 cf 
the Patent Law. 

□ The specification is not in confoniiity with the provision of Paragraph 3 of ArUcle 26 of the Patent Law. 

rtjTbe presentation of the specification Ifl not in eonfomiity with the provision of Rule IB of the ImpJcmenting 
' Regulations. 
CO^m the claims: 

7 □ aaimCs) ^bclongCs) to non-patentable subject matter as prescribed in Article 2S of the Patent law, 

□ ClaimCs) _do{es) not comply with the definition of a patent as provided in Rwlc 2 paragraph I 

of the Tmplementing Regulations. 



Oaim(s). 



Qaim(fl).XjI|- 



ClaimCs). 



do(eB) not possess novelty as requested by Article 22 paragraph 2 of the Patent Law. 

.do(cs) not possess inventiveness as Taqucsled by Article 22 paragraph 3 of the Patent Law. 
dofcE) not possess piaotical appHcability aa requested by Article 22 paragraph A of the 



Patent Law. 
□Claim(s) 



□ Claim(sX 



Clfilm(s). 



^ao(cs) not comply with tlie provision of Article 26 paragraph 4 of the Patent Low. 

^doCes) not comply with the provision of Aitiole 3 1 parsgrtiph I of the Patent Law. 

_do(es) not comply with provision of Rules 20 to 23 of the Implementing Regulations. 

Jo(es) noi comply with the provision of Article 9 of the Patent Low. 

4o(es) not comply with the provision of Rule ]2 paragraph I of *e Implementing 



Regulations. 

The detailed analysis for tlie above concluding comments is presented on the text of this Office Action. 

7. Based on the above eoneludlng comments^ Ae examiner is of tlie opinion Aat 

□The applicant should amend the application doeument(5) in accordance with the requirement as specified m the Office 
Action. 

The applicant should^ m his obseivatlon» otpound the patentability of the application of the appKeatlon. emend the 
defects pointed out In the Office Action; or the application can hardly be approved. 
O The examined deems that the application lacks substentivc features to make it patentable. Therefore, the application will 
be rejectod if no convincing reasons are provided to pn>vB Its patentability. 

8. The applicant should pay attention to the following matters: 

(I) According to Article 37 of the Patent Uw, the applicant is required to submit his observations within 

months upon receipt of this Office Action. If the time limit for making response is not met widtout any justified 
reason, the application to have been withdraw. 

The amendmBnt(6) made by the applicant must m»t the requirements of Article 33 of the Patent Law, The ameided 
text should be in duplieate, iu formal should confonn to the related confinement in the Guidance for Examination. 
The applicant and/or the agent should not go to the aiinesc Patent Office to inten^iew the examiner without being 
invited. 

The obsei^'aiion and/of the amended doeument(a) must be mailed of delivered to the Receiving Section of Ihc 
Chinese Patent Office. No legal effect shall apply for any docnmcnt(8) that not mailed to or reached the Receiving 
Section. ^ 

9. The text of this Office Action containa_^_page(6). and has the following atlachmenl(s): 
3U conies of the cited referenees» all iogeiher__^-^ 



(2) 
(3) 



(4) 



Examination Dept. No.. 



.Examiner. 



^Seal of Examination DepL for business only 



(if the Office Action wasn' t stamped by the specified seal, it has no legal efTect) 
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TEXT OF THE FlXtST OFFICE ACTION 

Application number: 02140736.3 

1. Claims 1-4 do not comply wifli the provision of Rule 20, paragraph 1 of the 
Implementing Regulations of tfie Chinese Patent Law in that the protection scope 
thereof is not clear. 

Claims 1-4 are for a recording medium and thus belong to product claims. However, 
said claims take the recording modes of the information recorded thereon as the 
technical features defined therein, that is, take the information as the recording 
maoner. But the technical features of a recording medium lie in the material, shape, 
structural size of the recording medium, thereby the techmcal features defined in said 
claims have no relation with the technical feature for constituting the recording 
medium per se. Thus, claims 1-4 do not comply with the provision of Rule 20, 
paragraph 1 of the Implementing Regulations of the Chinese Patent Law. TTie 
applicant should note that: since the original specification does not disclose the 
technical features concerning the material, shape, structural si^e of the recording 
medium, the amendments will go beyond the scope of the original specification and 
claims if the applicant amends the original claims 1-4 into the new claims complying 
with the provision* Therefore, the examiner suggests the applicant delete claims 1-4. 

2. The technical solution sought for protection in the independent claim 5 does not 
possess inventiveness, which docs not comply with the provision of Article 22, 
paragraph 3 of the Chinese Patent Law. 

The independent claim 5 is for a method of operating a file. Reference 1 
(W09814938A1) has disclosed a recording/reproducing method suitable for 
recording/reproducing AV data on/from disc with the following technical features in 
detail: ^Ht is determined whether the input data is AV data or not» when Write^AV 
command is sent fpr recording AV data, it is determined to be AV data" (refer to page 
14, lines 21-26 of the specification of Reference X); '"in the case of AV data, it is 
fiirther detonnined whether the data is the AV data which requires real time recording, 



Chinese Patent Application No. 02140736.3 PGJU4155D3 

when the synchronous mode is set as the data transfer mode from the host conqtuter to 
the recording apparatos, it is determined to be real time recording^* (refer to page IS, 
lines 4-12 of the specification of Reference 1). Thiis it can be seen from Oie above 
technical features that: the disclosed '"Wdte^AV command" and *the data transfer 
mode oif the synchronous mode" both belong to a kind of real time 
recording/reproduction attribute infoimation» and thus both of them operate the real 
time file according to the attribute mfonnation. Claim 5 is distinguished from 
Reference 1 in the technical feature of *Hn correspondence with any one process 
among a real time file creation process, an area allocation process, a recording process, 
a reproduction process, a deletion process, and a closing process" Reference 2 
(CN1117168A) has disclosed a method for user definition of data storage device 
physical format with the following in detail: 'Vhich is utilized to provide task 
creation, deletion^ status and synchronization functions for user processes" (refer to 
page 5, line 24 to page 6 line I of the specification of Reference 2. Thus it can be seen 
that Refereuce 2 has disclosed the processes such as creation and deletion^ And 
sccordmg to the common technical knowledge grasped by those skilled in the art, all 
the processes such as file creation process, area allocation process, recording process, 
reproduction process and closing process belong to the common processes for 
operating the iile. Thus it can be seen that based on Reference 1, those skilled in the 
art can obtain the inspiration from Reference 2 as applying the above distinctive 
features into Reference 1 to obtain the technical solution sou^t for protection in the 
present claim 5. That is, such a combination is obvious for those skilled in tKc art, 
fails to create any unexpected technical efifect, and does not possess prominent 
substantive feature or notable progress. Thus, the technical solution sought for 
protection in claim S does not possess inventiveness as prescribed in Article 22, 
paragr^h 3 of the Chinese Patent Law. 

3. The technical solution sought for protection in claim 7 does not possess 
inventiveness, which does not comply with the provision of Article 22, paragraph 3 of 
the Chinese Patent Law. 

The dependent claim 7 fUrther defines claim 5, but the technical feature in the 
characterizing portion thereof has been disclosed in Reference 1 as "in the case of AV 
data, it is fbrther determined whether the data is the AV data which requires real time 
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recording, when the synchronous mode is set as the data transfer mode from the host 
computer to the recording apparatus, it ia deteraiined to be real time recording" (refer 
to page IS. lines 4-12 of the specification of Reference I). The feature of **tbe 
synchronous mode is set as the data transfer mode from the host computer to the 
recording apparatus** disclosed here indicates the file indication infomiation 
indicating that a file requires real time recording/reproduction. Thus, as the cited 
independent claim 5 does not possess inventiveness in comparison with References 1 
and 2, the technical solution sought for protection in the dependent claim 7 doQs not 
possess inventiveness as prescribed in Article 22, paragraph 3 of tl^e Chinese Patent 
Law either. 

4. After amending the claims, the applicant should also make corresponding 
amendments to the technical solution portion of the specification by recording into 
said portion the contents of the technical solutions sought for protection in the 
respective independent claims. 

5. Each part of the specification lacks a heading, which does not comply with the 
provision of Rule 18, paragraph 2 of the Implementing Regulations of the Chipesc 
Patent Law. The cqsplicant should make amendments to that. 

6. After amending the claims, the applicant should further amend the title of the 
invention of the present application, so as to enable the title to reflect various types of 
invention included in the application. 

Due to the above reasons, the application can not be granted a patent right under the 
present text. The applicant should, within &6 specified time limit, submit the new 
claims and specification in accordance with the above examination opinions, and 
submit the substitute sheets of the original application text. Ftirthermore, any 
amendment should not go beyond the scope of the original specification and claims, 
so as to comply with the provision of Article 33 of the Chinese Patent Law. (And the 
applicant should expound reasons in his Observation to prove the anew amended 
claims do possess inventiveness in comparison with Reference 1 cited by the 
Examiner). 
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The amended documents to be submitted by the applicant shall include: No.l. a copy 
of the original document concerning the part due to be amended, in which any 
insertion* deletion or replacement should be made in red with red peu or red ball-pen; 
No.2, a set of replacement sheets, which will be used to replace the corresponding 
original part. The applicant should ensure the above two parts are corresponding in 
contents. 
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